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DETAILED ACTION 
Status of Claims 

1. This action is in reply to tlie response filed on 13 April 2009. 

2. Claims 1-20 have been amended. 

3. Claims 1-20 are currently pending and have been examined. 

Response to Arguments 

4. Regarding the previous 35 USC § 112, 2"*^ paragraph rejections, Applicant has indicated in 
portions of the claims that pre-installation estimation is the purpose of the invention. However, 
claims 1 and 11 still include "before introducing" language which is unclear how it is to be 
reconciled with the newly added installation language (i.e. is introducing the same as installation 
of the cogeneration system, or is introducing merely the use of an existing cogeneration system). 
Accordingly, the rejection of claims 1, and 11 is maintained, but the rejection of claims 6 and 16 is 
rescinded. 

5. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

6. In particular, Pak-Wah Or is directed towards measuring energy consumption of a facility, and 
suggesting new, energy saving equipment installation at the facility. Although, Pak-Wah Or is not 
specifically directed towards cogeneration savings, Johnson discloses that cogeneration systems 
were old and well known in the art as an energy savings means for a facility. Furthermore, Pak- 
Wah Or discloses measuring energy consumption, but does not specifically disclose the manner 
of measurement/transmission, which is supplied by the additional references. 
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7. Specifically, Pak-Wah Or discloses in If 0016 measuring energy consumption and determining 
possible improvements. In particular, Pak-Wah Or discloses in If 0020 displaying "the cost 
savings and energy efficiency that could be achieved by installing" energy saving equipment. 

8. In addition, Ishimaru col. 2, line 45-col. 4, line 4; col. 9, lines 30-42, discloses that cost savings of 
using a cogenerator concerning electricity and gas usage were old and well known to one of 
ordinary skill in the art at the time of the invention. Furthermore, Fukushima, in If 0028 discloses 
calculating and displaying the energy savings of the installation of energy-saving equipment 
(Examiner notes that while Fukushima uses prior facility data for the estimation, the references 
must be looked at as a whole, and Pak-Wah Or in ^ 0016 uses existing facility data for its 
estimation). Finally, Johnson, in at least p. 207, ^ 1, discloses that it was old and well known in 
the art to compare the cost of installing a cogenerator versus purchasing all power from a utility. 

9. In addition, see updated rejection below. 



Claim Rejections - 35 USC §112 

10. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

11. Claims 1 and 11 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

12. Claims 1 and 1 1 are rejected as indefinite. The limitation(s) "before introducing cogeneration" is 
indefinite because it is unclear whether "introducing" entails installation and use of a cogeneration 
system or mere use of an existing cogeneration system at a certain point in time. For the purpose 
of this examination, both interpretations shall be considered. 
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Claim Rejections - 35 USC §103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

14. Claims 1-2, 6-7, 11-12, 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pak-Wah Or et al. (U.S. 2002/0178047) in view of Ishimaru et al. (U.S. 5,432,710) in view of in 
view of Fukushima et al. (US 2002/0035496 Al) in view of Johnson et al. (Johnson, Richard A. 
and Remer, Donald S.; Economics for Small Scale Package Cogeneration: A Case Study; The 
Engineering Economist; Vol. 34 - No. 3, Spring 1989, p. 205-253). 

Examiner's Note: The Examiner has pointed out particular references contained in the prior art of record 
within the body of this action for the convenience of the Applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the individual 
claim, other passages and figures may apply. Applicant, in preparing the response, should consider fully 
the entire reference as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. 

Claim 1: 

Pak-Wah Oh, as shown discloses the following limitations: 

• transmitting measured data of ttie power consumption volume and ttie gas consumption volume 
by a transmitter provided in the facility (Pak-Wah Or If 0016), 

• receiving the data transmitted from the transmitter by a receiver (Pak-Wah Or If 00 1 6), 
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• determining whether to install the cogeneration system based on the estimated cost of power and 
gas consumption for the situation after installing the cogeneration system (Pak-Wah Or IHf 0020- 
0022 disclosing indicating cost savings and a recommendation for energy saving installation). 

Regarding the limitations: 

• measuring power consumption volume before introducing a cogeneration system in a facility by a 

wattmeter, 

• measuring gas consumption volume before introducing a cogeneration system in the facility by a 
gas meter, 

Pak-Wah Or, in at least U 0016, discloses analyzing energy consumption of a present facility before the 
introduction of energy saving equipment, but does not specifically disclose a wattmeter or gas meter. 
However, Ishimaru, in at least col. 8, lines 11-13 discloses a wattmeter, and col. 8, lines 19-21 discloses a 
gas meter. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the method of measuring energy usage with the technique of using wattmeters and gas meters 
in order to receive the specific energy readings needed. 
Regarding the limitation: 

• estimating a cost of power and gas consumption for a situation after installing the cogeneration 
system in the facility by an estimation means from the received data at the receiver. 

Pak-Wah Or, in at least 1[ 0020 discloses the system may "indicate the cost savings and energy efficiency 
that could be achieved by installing" energy saving equipment, but does not specifically disclose that 
cogeneration equipment is the energy saving equipment. However, Ishimaru, in at least col. 2, line 45-col. 
4, line 4; col. 9, lines 30-42, disclose cost savings of using a cogenerator concerning electricity and gas 
usage. In addition, Fukushima, in at least If 0028 discloses determining a running cost of energy-saving 
utilities (Examiner notes that while Fukushima uses the method of comparing a proposed facility to 
existing facilities, Pak-Wah Or in ][ 0016 discloses using the present consumption of the facility to 
determine cost savings). Moreover, Johnson, in at least p. 207, U 1, discloses comparing the cost of 
installing a cogenerator versus purchasing all power from a utility. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the method of determining saving on utilities 
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with the technique of using savings of a cogeneration system because a "cogeneration system has a high 
energy use efficiency to provide the advantages of low energy cost, reduced contract demand and 
leveled quantity of electricity" (Ishimaru col. 1 , lines 53-56). 

Claim 6: 

Pak-Wah Oh, as shown discloses the following limitations: 

• a transmitter provided in the facility to transmit measured data of the power consumption volume 
and the gas consumption volume, (Pak-Wah Or If 001 6), 

• a receiver that receives to receive the data transmitted from the transmitter, (Pak-Wah Or If 
0016), 

• wherein the estimation means comprises an estimation program carrying out the estimation for 
each facility according to the received data at the receiver such that the estimation is available to 
a user to use in determining whether to install the cogeneration system based on the estimated 
cost of power and gas consumption for the situation after installing the cogeneration system (Pak- 
Wah Or inf 0020-0022 disclosing indicating cost savings and a recommendation for energy 
saving installation). 

Regarding the limitations: 

• a wattmeter provided in the facility to measure power consumption volume thereof while no 
cogeneration system is installed in the facility, 

• a gas meter provided in the facility to measure gas consumption volume thereof while no 
cogeneration system is installed in the facility, 

Pak-Wah Or, in at least ^ 0016, discloses analyzing energy consumption of a present facility before the 
introduction of energy saving equipment, but does not specifically disclose a wattmeter or gas meter. 
However, Ishimaru, in at least col. 8, lines 11-13 discloses a wattmeter, and col. 8, lines 19-21 discloses a 
gas meter. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
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combine the method of measuring energy usage with the technique of using wattmeters and gas meters 
in order to receive the specific energy readings needed. 

Regarding the limitation: 

• an estimation means for carrying out a cost estimation of a cost of power and gas consumption 
for a situation after cogeneration system in the facility from the received data at the receiver. 
Pal<-Wah Or, in at least 1[ 0020 discloses the system may "indicate the cost savings and energy efficiency 
that could be achieved by installing" energy saving equipment, but does not specifically disclose that 
cogeneration equipment is the energy saving equipment. However, Ishimaru, in at least col. 2, line 45-col. 
4, line 4; col. 9, lines 30-42, disclose cost savings of using a cogenerator concerning electricity and gas 
usage. In addition, Fukushima, in at least ][ 0028 discloses determining a running cost of energy-saving 
utilities (Examiner notes that while Fukushima uses the method of comparing a proposed facility to 
existing facilities, Pak-Wah Or in If 0016 discloses using the present consumption of the facility to 
determine cost savings). Moreover, Johnson, in at least p. 207, If 1 , discloses comparing the cost of 
installing a cogenerator versus purchasing all power from a utility. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the method of determining saving on utilities 
with the technique of using savings of a cogeneration system because a "cogeneration system has a high 
energy use efficiency to provide the advantages of low energy cost, reduced contract demand and 
leveled quantity of electricity" (Ishimaru col. 1, lines 53-56). 



Claim 11: 

Pak-Wah Oh, as shown discloses the following limitations: 

• transmitting measured data of the power consumption volume and the gas consumption volume 
by a transmitter provided in the facility (Pak-Wah Or If 00 1 6), 

• receiving the data transmitted from the transmitter by a receiver (Pak-Wah Or If 00 1 6), 

• outputting the cost estimation result by an output means (Pak-Wah Or If 0020 "cost savings"), 

• wherein the output means outputs the cost estimation result in a browsable state (Pak-Wah Or If 
0020). 
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Regarding the limitations: 

• measuring power consumption volume in tlie facility by a wattmeter, 

• measuring gas consumption volume in the facility by a gas meter, 

Pal<-Wah Or, in at least H 0016, discloses analyzing energy consumption of a present facility before the 
introduction of energy saving equipment, but does not specifically disclose a wattmeter or gas meter. 
However, Ishimaru, in at least col. 8, lines 11-13 discloses a wattmeter, and col. 8, lines 19-21 discloses a 
gas meter. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the method of measuring energy usage with the technique of using wattmeters and gas meters 
in order to receive the specific energy readings needed. 
Regarding the limitation: 

• estimating a cost after installing the cogeneration system in the facility by an estimation means 
from the received data at the receiver. 

Pak-Wah Or, in at least If 0020 discloses the system may "indicate the cost savings and energy efficiency 
that could be achieved by installing" energy saving equipment, but does not specifically disclose that 
cogeneration equipment is the energy saving equipment. However, Ishimaru, in at least col. 2, line 45-col. 
4, line 4; col. 9, lines 30-42, disclose cost savings of using a cogenerator concerning electricity and gas 
usage. In addition, Fukushima, in at least ^ 0028 discloses determining a running cost of energy-saving 
utilities (Examiner notes that while Fukushima uses the method of comparing a proposed facility to 
existing facilities, Pak-Wah Or in If 0016 discloses using the present consumption of the facility to 
determine cost savings). Moreover, Johnson, in at least p. 207, If 1, discloses comparing the cost of 
installing a cogenerator versus purchasing all power from a utility. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the method of determining saving on utilities 
with the technique of using savings of a cogeneration system because a "cogeneration system has a high 
energy use efficiency to provide the advantages of low energy cost, reduced contract demand and 
leveled quantity of electricity" (Ishimaru col. 1 , lines 53-56). 



Claim 16: 
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Pak-Wah Oh, as shown discloses the following limitations: 

• a transmitter provided in ttie facility to transmit measured data of the power consumption volume 
and the gas consumption vo/ume,(Pak-Wah Or If 0016), 

• a receiver that receives to receive the data transmitted from the transmitter, (Pak-Wah Or If 
0016), 

• an output means to output the cost estimation result by the estimation means, wherein the 
estimation means comprises an estimation program carrying out the estimation for each facility 
according to the received data at the receiver such that the estimation is available to a user to 
use in determining whether to install the cogeneration system based on the 
estimated cost of power and gas consumption for the situation after installing the cogeneration 
system, (Pak-Wah Or If 0020 "cost savings"), 

• the output means outputs the cost estimation result in a browsable state (Pak-Wah Or If 0020). 
Regarding the limitations: 

• a wattmeter provided in the facility to measure power consumption volume thereof while no 
cogeneration system is installed in the facility, 

• a gas meter provided in the facility to measure gas consumption volume thereof while no 
cogeneration system is installed in the facility, 

Pak-Wah Or, in at least If 0016, discloses analyzing energy consumption of a present facility before the 
introduction of energy saving equipment, but does not specifically disclose a wattmeter or gas meter. 
However, Ishimaru, in at least col. 8, lines 11-13 discloses a wattmeter, and col. 8, lines 19-21 discloses a 
gas meter. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the method of measuring energy usage with the technique of using wattmeters and gas meters 
in order to receive the specific energy readings needed. 
Regarding the limitation: 

• an estimation means for estimating a cost of power and gas consumption in a situation after 
installing cogeneration svstem in the facility from the received data at the receiver, and. 
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Pak-Wah Or, in at least If 0020 discloses the system may "indicate the cost savings and energy efficiency 
that could be achieved by installing" energy saving equipment, but does not specifically disclose that 
cogeneration equipment is the energy saving equipment. However, Ishimaru, in at least col. 2, line 45-col. 
4, line 4; col. 9, lines 30-42, disclose cost savings of using a cogenerator concerning electricity and gas 
usage. In addition, Fukushima, in at least If 0028 discloses determining a running cost of energy-saving 
utilities (Examiner notes that while Fukushima uses the method of comparing a proposed facility to 
existing facilities, Pak-Wah Or in If 0016 discloses using the present consumption of the facility to 
determine cost savings). Moreover, Johnson, in at least p. 207, If 1 , discloses comparing the cost of 
installing a cogenerator versus purchasing all power from a utility. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the method of determining saving on utilities 
with the technique of using savings of a cogeneration system because a "cogeneration system has a high 
energy use efficiency to provide the advantages of low energy cost, reduced contract demand and 
leveled quantity of electricity" (Ishimaru col. 1 , lines 53-56). 

Claim 2, 7: 

Pak-Wah Or/lshimaru/Johnson/Fukushima, as shown above, discloses the limitations of claim 1, 6. In 

addition, Fukushima also discloses the following limitation(s): 

• a step for carrying out a year-through cost estimation by a year-through cost estimation means 
from the result of the estimation by the estimation means (Fukushima If 0028 "predetermined 
period"). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of saving on utilities with the technique of using a specific time period so the operator can 
understand the costs "for each of various cases based on the combination of the operating periods of the 
proposed energy-saving facilities" (Fukushima If 0028). 



Claim 12, 17: 
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Pak-Wah Or/lshimaru/Johnson/Fukushima, as shown above, discloses the limitations of claim 11, 16. in 
addition, Fukushima also discloses the following limitation(s): 

• a step for carrying out a year-through cost estimation by a year-through cost estimation means 
from the result of the estimation by the estimation means (Fukushima U 0028 "predetermined 
period"). 

• wherein the output means outputs a result of the year-through cost estimation in a browsable 
state (Fukushima H 0028). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of saving on utilities with the technique of using a specific time period so the operator can 
understand the costs "for each of various cases based on the combination of the operating periods of the 
proposed energy-saving facilities" (Fukushima If 0028). 

15. Claims 3, 8, 13, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pak-Wah 
Or/lshimaru/Johnson/Fukushima in view of Yoshinaga et al. (US 5,764,523). 

Claim 3, 8, 13, 18: 

Pak-Wah Or/lshimaru/Johnson/Fukushima, as shown above, discloses the limitations of claim 1, 6, 11, 

16. Pak-Wah Or/lshimaru/Johnson/Fukushima does not specifically disclose the following limitation(s), but 
Yoshinaga, does: 

• wherein the wattmeter is a single-phase two-wire type (Yoshinaga col. 17, lines 21-27). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to include single- 
phase two wire type wattmeter as taught by Yoshinaga (single-phase two wire type wattmeter) in the 
system of Pak-Wah Or/lshimaru/Johnson/Fukushima (wattmeter), since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have performed the 
same function as it did separately, and one of ordinary skill in the art would have recognized that the 
results of the combination were predictable. 
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16. Claims 4, 9, 14, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pak-Wah 
Or/lshimaru/Johnson/Fukushima in view of Hansel! (US 5,528,233). 

Claim 4, 9, 14, 19: 

Pak-Wah Or/lshimaru/Johnson/Fukushima, as shown above, discloses the limitations of claim 1, 6, 11, 

16. Pak-Wah Or/lshimaru/Johnson/Fukushima does not specifically disclose the following limitation(s), but 
Hansen, does: 

• wherein the transmitter is a radio transmitter (Hansell col. 3, lines 51-60). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to include a 
single-phase two wire type wattmeter as taught by Hansell (radio transmission of meter data) in the 
system of Pak-Wah Or/lshimaru/Johnson/Fukushima (transmission of meter data), since the claimed 
invention is merely a combination of old elements, and in the combination each element merely would 
have performed the same function as it did separately, and one of ordinary skill in the art would have 
recognized that the results of the combination were predictable. 

17. Claims 5, 10, 15, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pak-Wah 
Or/lshimaru/Johnson/Fukushima in viewof Budike (US 6,311,105 B1). 

Claim 5, 10, 15, 20: 

Pak-Wah Or/lshimaru/Johnson/Fukushima, as shown above, discloses the limitations of claim 1, 6, 11, 
16. In addition, Pak-Wah Or discloses the following limitation: 

• by the transmitter, transmitting out the data received at the local receiver together with the data of 
the gas consumption volume measured at the gas meter (Pak-Wah Or If 001 6). 

Pak-Wah Or/lshimaru/Johnson/Fukushima does not specifically disclose the following limitation(s), but 
Budike, does: 

• wherein a local transmitter and a local receiver are provided in the facility in addition to the 
transmitter {Bud\ke col. 7, lines 5-11), further comprising 
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• locally transmitting the data of the power consumption volume measured at the wattmeter by the 
local transmitter {Bu6\ke col. 7, lines 5-11), 

• locally receiving the data transmitted from the local transmitter by the local receiver (Budike col. 
7, lines 5-11), and 

It would have been obvious to one of ordinary skill in the art at the time of the invention to include local 
aggregation of data as taught by Budike (local aggregation of data) in the system of Pak-Wah 
Or/lshimaru/Johnson/Fukushima (transmission of data), since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have performed the 
same function as it did separately, and one of ordinary skill in the art would have recognized that the 
results of the combination were predictable. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of tlie extension of time policy as set forth in 37 

CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry of a general nature or relating to the status of this application or concerning this 
communication or earlier communications from the Examiner should be directed to Kevin H. Flynn 
whose telephone number is 571.270.3108. The Examiner can normally be reached on Monday-Friday, 
9:30am-5:00pm. If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, John W. Hayes can be reached at 571.272.6708. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 

http://portal.uspto.gov/external/portal/pair <http://pair-direct.uspto.gov>. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll- 
free). 

Any response to this action should be mailed to: 

Commissioner of Patents 

P.O. Box 1450 

Alexandria, VA 22313 
or faxed to 571-273-8300. 
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Hand delivered responses should be brought to the United States Patent and Trademark 
Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 

/Kevin H. Flynn/ 
Examiner, Art Unit 3628 
21 May 2009 

/John W Hayes/ 

Supervisory Patent Examiner, Art Unit 3628 



